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Refusal of military service as a political act

Kari Palonen
4.5 REFUSAL OF MILITARY SERVICE AS A POLITICAL ACT
AND ITS SIGNIFICANCE FOR THE INDIVIDUAL

In the title of my contribution I have rejected the customary expression ’conscientious
objection’. I claim that using this term would prevent the understanding of the problems
1 will discuss here. As an alternative for ’conscientious objection’ I use expressions like
’refusal of military service' and 'refusal to enter the military’, corresponding to the German
term *Wehrdienstverweigerung'. I am not sure that I have found the most precise English
formulations, but I will initiate a debate on the terminology in order to make the re-
thinking on the phenomenon more conscious.

My aim here is to re-think the existential situation of the individual faced by conscrip-
tion in order to make intelligible the political character of the very act of refusing military
service. From this perspective I then discuss the significance of the act of refusal for the
individual’s relation to politics in general.

I start by trying to make intelligible the procedure of ’conscientious examination’,
which is often treated with ridicule. The original interntion of this procedure is well
understandable, but problems appear with cases of obstinate refusal without appeal to
conscience. To understand this situation is to see the main point in the act of refusal
in itself, while the 'reasons’ are merely ornamental. The way towards an adequate inter-
pretation of the 'refuser’s’ situation goes through the discussion of his confrontation with
demands of 'Staatsrason’.

From conscience fo Reasons

In the modern ’sovereign’ state the individual has to 'obey’ even the laws he does not
accept. This principle is both challenged and strengthened by certain exception, of which
the case called ’conscientious objection’ to military service is perhaps the most obvious
one.

An exception strengthens the rule, if it is *functionalized’ so that the threat to the rule
is minimized and the nuisance produced by consequent following of the rule is countered
with the exception bound to definite conditions and forms. An attempt to functionalize
the refusal to serve in the military lies in the very concept of 'conscientious objection’. It
signifies a divide et impera -policy towards the refusers in trying to distinguish between
those appealing o a 'conscience’ which ’objects’ to serve, from other refusers.

’Conscience’ is thus understood as a kind of ’state’ in the person, which 'compels’
him to refuse military service. It is a fact’. The procedure of conscience examination is
intelligible as an examination of finding out, whether this factual state is present in the
person appealing to it or not. Task of the examination commission is to prove this appeal
to be valid.

When they 'disapprove’ this appeal, the person in question should, according to the
logic of the situation, also himself be 'converted’, i.e. he should recognize that his claim to
possess a ‘state in himself’ preventing him to serve in the military has been mistaken. He
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has not 'known himself’ profoundly. For this kind of examination the ’test cases’ concerning
certain extreme situations are wholly intelligible: they try to improve the self-knowledge
of the candidate for 'conscientious objection’

Against this procedure there are, however, some methodological arguments. From
modern philosophy of science we know the difficulty or rather impossibility in both verifying
and falsifying a statement as well as a certain asymmetry in favour of the falsification.
Another asymmetry also working against the candidate is that what is examined are the
statements appealing to conscience, not the real experience of the conscience.

Constitutive for the situation is, furthermore, the assumption that the act of refusing
to serve in the military is only a logical conclusion from the factual state of conscience.
The act of refusal in itself is presupposed to have no autonomy. In other words, the refusal
of military service is presupposed to be based on a fact’, not on a decision.

According to the logic of the situation, all the refusers who have not ’proven’ their
appeal to conscience or who do not appeal to it at all, should be sent to the military —
if they sill refuse to do it — to prison. But let us also make a ’test case’ similar to those
of the examination commissions. Logically, the ‘compulsion’ of the conscience should be
independent of a law providing an exception on the basis of conscience. From history
we know, however, that in these cases the fact of conscience has by no means always
led to refusal of military service, if judged ‘illegal’, while the refusal not appealing to
the conscience but to the individual’s decision has sometimes been more obstinate than
the appeal to conscience, when both are considered ‘illegal’. By this 'test case’ we can
argue against the assumption that the act of refusal is a situation-independent logical
consequence of possessing a conscience of a certain kind.

A tacit acknowledgement of this possibility together with the pragmatic difficulties of
attempted mass imprisonment of obstinate refusers of military service - i.e. with calcu-
lations about the 'Staatsrison’ towards these refusers — has, in practice, led to a reversal
of the examination procedure, This is the case when instead of speaking in terms of con-
science the refusal from military service is accepted in cases of appealing to 'reasons’ or
‘grounds’ of a specific kind.

The point is that while conscience is presumed to be a mere fact, reasons or grounds are
always principles, something normative. This also changes the character of the examination
procedure: the guestion is no longer of a logical relation between two facts — conscience
and the act of refusal — but between a principle and a fact. A principle does not 'compel’
any act, it at most 'forbids’ to do something and allows to do something.

The normative character of reasons and grounds makes them subject to deliberation
and decision by the individual. An appeal to them as a basis to the refusal to serve in
the military is 2 hypothetic — not a categoric — interpretation of the relation between the
norm and the fact. Furthermore, the questions of fact and norm are here not independent:
the norms are not created in the abstract but are related to factual situations, and may
be changed when 'threating’ to allow (or to forbid) the entering into the military in a way
that this hyupothetic consequence is altered.

All this make the ’reason examination’ much more difficult that the conscience exam-
ination. When the appeal to reasons is based on a choice of the individual, the seemingly
obvious question of examining the sincerity of the pretendant becomes doubtful: what
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reasons could an examination cormmission have to an interpretation is a hypocrite when
he himself obstinately denies this? How could a commission argue that its hypothetic in-
terpretation of the relation between the given reasons and the act of refusing to enter into
the military is better than the opposite interpretation of the pretendant himself? When
interpretations conflict, the examination commission can maintain its superiority over the
refuser only by referring to a naked Staatrason’ — and this reference made open might
already be against the demands of the 'Staatrison’ itself.

From Reasons to Acts

The favourite device for simplifying the treatment of the pretendants to refusal of
the military service has been the division of 'reasons’ into sufficient and non-sufficient
ones. Compared with mere appeals to conscience this division both enlarges the use of
the exceptional measure and makes a further division of the refusers into 'good and bad
boys' thus trying to strengthen the 'functional’ character of the possibility of the refusal
of military service.

The paradigmatic case of the sufficient or legitimate reasons are those appealing to
religion, later completed 'ethical’ reasons. The paradigm of illegitimate reasons are the
*political’ ones. Let us look closer at this distinction between the ethical and the political
from the viewpoint of the conceptual history.

To use the distinction between ethical and political reasons as a basis for distinguishing
between legitimate and illegitimate grounds for refusal presupposes an universal polar
opposition between the ethical and the political. this does not hold at all for several
important consceptions of politics, e.g. for that of Hans Kelsen, for whom politics consists
of a combination of ethics and techniques (1). More generally, the alleged gap between
ethical and political consideration has been subject to several attempts of 'bridge-building’.

From the cases of allegedly illegitimate refusal of military service we may find two
different views both opposing the ethical and the political to each other. A distinction
between a tolerable (i.e. harmless) 'absolute pacifism' and an intolerable 'relative pacifism’
is attempted with applying to killing of the Kantijan distinction between the categoric and
the hypothetic imperative, distinction between normative and teleological grounds (2).
They have, however, different consequences: when the former distinction is applied strictly,
only the ’suicidal’ refusal of all self-defence is accepted as legitimate, while the latter
distinction allows also the possibility of a normative but merely hypothetic imperative,
excluding only an appeal to pure expediency as a ground for refusal.

The history of the 'politics vs. morals® -debate allows, however, also to question the
opposition between the normative and the teleological. Militarists like Treitschke, on the
one hand, have tried to 'ethicise’ the war through introducing a specific 'state ethics'
appealing to the expediency, i.e. through ethicizing the doctrine of 'Staatsr@son'(3). A
non-normative pacifism, on the other hand, is developed e.g. by Kurt Hiller in the 1920’
in Germany through appealing to a 'vital egoism’, inspired by the Nietzschean ethics (4).

In other words, attempts to distinguish between ’ethical’ and 'political’ reasons in the
work of the examination commissions are based on a historically dubious distinction which
does not make justice to the arguments which reject the simplifying dichotomy. Those
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refusers not belonging to the standard types are obviously subject to wilful treatment due
to misunderstanding of their reasoning.

Another case related to the 'political vs. ethical’ dichotomy which is disturbing for the
reason examination concerns the subject matter of the refusal. Those who for the reason
examinators have 'strong’ reasons for their refusal are often more ready to accept a non-
weapon service in the military than others who have 'weaker’ grounds for the refusal: they
also reject the military as an institution and, correspondingly, also a non-weapon service
in this institution. This refusal may be even of a categoric character, thus totally mixing
the simple ethical vs. political dichotomy and manifesting that the use of this dichotomy
in itself is a mere expedient instrument for the defenders of "Staatsrison’.

The resort to the distinction between normative and teleological ground is often jus-
tified between the difference 'any army anywhere and anytimes' and 'this army here and
now'. The point is, however, that the act of refusal concerns the latter, while the reasons
presupposed to concern the former, imaginary case. Again, it is not difficult to see that
those who have 'weaker’ reasons at the imaginary level often are more obstinate in their
refusal at the concrete level than those having 'stronger’ reasons at the imaginary level.

In short, there is neither a 'natural’ point of 'refusal of military service in general’,
which could serve as a definite basis for the comparison with the reasons, nor a singular,
unilinear hierarchy of the possible objects of the refusal. Let us only mention several
alternative objects for the refusal: carrying of weapon, shooting, killing, serving in a
conscription army (in contrast to a voluntary one), serving in a casern-based army (in
opposition to a militia), serving in a hierarchic army (in opposition to an egalitarian 'red
guard’ led by soldiers’ councils electing the officers by vote and by rotation), serving in
an army based on an unconditional obedience (in contrast to one leaving the decision of
shooting and killing in each case to the individual himself).

" Replacing conscience by reasons leads to numerous questions of interpretation and
judgment, which by necessity appear to those whose request to refuse the military is
rejected as wilful. Contrary to the case of conscience a commission for reason examination
may hardly imagine to convince and convert a pretendant to refusal by arguments, All
negative decisions manifest more or less openly that arguments are only lip-service to
detect the de facto resort to *Staatsrdson’, i.e. to regulating the number of accepted and
rejected cases by other means than by arguments, like by reasons of military strategy, by
fluctuations of public opinion and above all by making the ’alternative’ to military service
still more punishment-like and boring than earlier.

The removal of the examination commission — a la lex Pihlajamiki in Finland -
appears from this perspective only as an abolishment of an obsolete institution no longer
functional’ in treating the refusals. This removal not only replaces indirect sanctions
by more direct ones but also tacitly recognizes that what counts are neither conscience
nor reasons but acts of refusal themselves. For the individual faced by the conscription
'reasons’ appear rather as excuses for acting just as he acts: they do not make the act in
itself different.

Refusal as Politics

For the individual any law contains implicitly the alternative 'to obey or not to obey’,
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even if the coice of the latter is concealed both by the legal text and by the near-by universal
practice of obedience. The case of conscription for the entire male youth of a country tends
— despite all the tale on 'duty’ or ’obligation’, all the propaganda for the 'men’s school’
et — to hold the alternative of not-entering the military open: the universal conscription
is by no means an eternal institution; it is not even today universal, mighty countries not
using a peace-time conscription; its stategic significance is doubtful; the half part of the
population is liberated from the duty; some others are not 'taken up’ etc. Especially the
legal possibility of an ’alternative service’ outside the military, bound to specific conditions
relativizes the question of obedience. In other words, the confrontation with conscription
is experienced as a more genuine choice situation for the individual than with most other
laws.

"... im politischen Bereich der Erwachsenen (ist) das Wort Gehorsam nut ein enderes
Wort ... fiir Zustimmung und Unterstiitzung” (5). These words of Hannah Arendt on the
Eichmann trial criticizing the apology of Eichmann and other nazis for their conduct in
the Third Reich can also be extended to the discussion of conscription. The overwhelming
part of the young men entering the military do not experience the situation as one of a
decision between the alternatives 'to enter or not to enter’. Their conduct is - to borrow
another expression from Arendt on Himmler, Eichmann and other nazis (6) — like that of
'good family fathers’ taking any ’job’ for sustaining their family, also that of the hanger.
In this sense the apparent non-decision of entering the military has no excuse but has to
be treated as a ’'political’ act of accepting and supporting the military and conscription
institutions and the demands of the 'Staatrison’, of which they are an expression.

When already the naive entry into the military has a political aspect, this aspect
is obvious in every case of refusing the military. Despite the ’social worker syndrome’
(7) of many refusers and the functionalizing attemps to make the 'alternative service’
harmless etc, everyone refusing the military enters by this act into a confrontation with
the interests of the state (as they are interpreted by those upholding the conscription).
The form of refusal and perhaps the reasons for refusing may make the confrontation more
or less intense — e.g. by distinguishing the legalized "alternative servants’ from the illegal’
refusers like prisoners and deserters or those consciously confronting the 'Staatsrison’ in
the conscription from those driven to confrontation without intention to seek it. But these
modification of intensity do not alter the paradigmatic character of the act of the refusal
itself.

Until now I have spoken of the "political’ aspect of the situation of the individual faced
by conscription in a way compatible with widely different conceptions of politics. When I
now begin to distinguish the degrees of choice and confrontation I will narrow and specify
step by step the meaning of the concept and enter into opposition with some of its current
meanings. _

The naive entry to the military has 'political consequences’ in the sense of supporting
the conscription etc, but it is questionable, whether it already is an 'act of politics’. To be
this a minimum degree of consciousness and intentionality is required. Anyone refusing the
military cannot avoid this minimum of intentionality — by the very fact of being confronted
with an exception clause bound to special procedures in order to be accepted. In this sense
the refusal is an act of the individual's "policy’, which consciously rejects something and
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tries to change something (8). This view consciously rejects the 'policy monopoly of the
state’ in many conventional concepts of politics and claims that the individuals can have
a policy of their own in their relation to the state and are thus not only limited to support
some proposals for the policy of the state against others.

In this perspective the situation of being faced with conseription contains a significant
potential for the individual to create a policy of his own, compared with the conventional
paradigm for political acts by the individual, like voting, where the choice is only between
*policies of others through others’ - often, of course, important for the life of the individual.
Also acts like joining or leaving a party or working in an interest policy, rather tending
to deny the whole possibility. The challenge of being faced with conscription is for the
individual perhaps even a privileged situation for forming a policy of his own in relation
to the state.

In the confrontation between the individual and the state we may distinguish several
dimensions. One of them concerns the legitimacy of the state, where the refusal of military
service is perhaps more visible and more directly concerned with the roots’ of the state
organization than other forms of law-breaking or civil disobedience (9). Therefore, it is
no wonder that just here there is provided an exception, which may both mitigate the
confrontation (loyal ’alternative servants’) and provoke a challenge to intensify it. But
a real danger for the legitimacy of the state may the refusal become only as a mass
phenomenon and by conscious common action (10).

Here my discussion remains, however, at the level of the intensity of the individual’s
experience. Compared with other confrontation situations with the state the act of refusing
military service is dramatic especially in the totality of the confrontation for the refuser’s
person and life during a period. For a young man faced by conscription the act of refusing
the military signifies also a radical novelty as a situation: he seldom if ever has been
confronted with anything even analogous to that situation of confrontation and challenge
for a formation of a personal policy to meet the confrontation. When understanding
‘politics as a dramatic action sitvation’ (11), the act of refusing the military becomes
nearly a paradigm for this kind of situation in the life of the individual.

A Chance for Politicization

The dramatic character of the refusal is also obvious in its significance for the later life
of the individual: it as if divides the time for him into 'before’ and "after’ that paradigmatic
act. Although this in a sense is true also to those serving in the military, in the individual’s
relation to politics there is a crucial difference, for the reason that no refuser can avoid the
experience of a dramatic confrontation with the state.

Considered as an experience shaping the future of the individual the refusal of the
military as a political act may have a widely different significance. According to the
character of the break constitutive for 'politics as a dramatic action situation’ I interpret
the political significance of the act of refusal through three 'pure types’ of experiences: an
exceptional occasion, a conversion and a metamorphosis (12). Let us call these alternatives
as ideal types of politicization through the refusal of the military.

In the first type the experience of being ’politicized’ in an extraordinary situation,
which is followed by a ‘return to normalcy’ (perhaps already during the ‘alternative ser-



RE-THINKING POLITICS - Essays from a quarter-century

225

Refusal of military service as a political act

vice'). the rise of political action and of the experience of acting politically arises directly
from the confrontation with the 'Staatsrison’ as a kind of self-defence, although the re-
fuser experiences the political action as intensively as others and although he even may
proudly remember his experiences and tell stories about them, he returns to the life of a
'good family father’ (whether actually being one or not) after the ’eritical’ situation. Only
a re-actualization of the confrontation in the form of imminent war of another personal
threat may awake in him the 'need’ or the 'duty’ to act politically again. (13).

The two other types have in common that the experience of the refusal signifies for the
individual a 'turning point' towards a politicization of the life. The confrontation with the
"Staatsrason’ signifies a kind a paradigmatic learning situation not permitting any return
to an a- or unpolitical 'normalcy’. (it might be guessed that the level of the previous
political interest tends to be higher than in the first group so that the a- or unpolitical
'normalcy’ has been overcome already before the refusal situation.)

The paradigmatic significance of the refusal of the military service as if 'teaches’
that the confrontation with the demands, threats and suggestions of the 'Staatsrason’ is
something which can be met also elsewhere. The conversion signifies a critical sense for
this kind of confrontation situations and the readiness to meet them with the ’abilities’
learnt in the context of refusing the military, like those of reading between the lines and
distinguishing significant nuances if the texts with which the individual is confronted in his
life, or that of a strategic and tactical judgment - why not found Clausewitz-study circles
during the 'alternative service'! In other words, the self- defence learnt during the refusal
situation is extended to analogous situations of acting politically later and elsewhere.

Between conversion and metamorphosis there are hardly differences in the acts them-
selves, but the experience of acting politically is interpreted differently. While the conver-
sion remains at the level of an extended self-defence, metamorphosis can be interpreted as
a conversion to a 'political way of life’. The challenge of conflict and confrontation is not
in calling for self-defence but in calling for an 'agonal’ way of life, enjoying the conflict as
the very substance of a life worth of living. (14). The strategic and exegetic abilities are
used not only defensively but also provocatively, aiming not so much at success than at
giving chances for the individual to develop and improve his qualities in the "performing
art’ of politics (15).

Common to both 'defensive’ forms of acting politically related to experiences to refuse
the military service is a longing for a situation, where the individual would not have a need
for acting politically, while differing in the judgment, whether this state is in the present or
in the future. The conversion to a 'political way of life’ signifies a break with this longing
towards the absence of politics: it means a readiness fo live always at the margin of the
state and the society, neither integrated in them nor isolated from them but engaged in a
subversive action against them. But in a sense a person adopting a political way of life is
also tempted by the enter of the ’'play’ of the 'established politics’ in state and society -
in order to ’test’ his 'capacities’ in the ’performing art of politics’ also at this arena. (186).

Without conscription army there would be no genuine possibility for understanding the
refusal of the military as a political act of a high quality. A corollory of this is: without
conscription there would be no possibility of 'misusing’ the political act of refusing the
military as a unique chance for the politicization of the individual. This does not signify
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a llegitimization of the conscription army — who defends it for this reason! — but rahter
reminds that any institution can be consciously 'misused’ against the intentions of its
creators. As an existential situation the conscription system can be interpreted from the
perspective of a challenge for the individual to form a policy of his own towards the state
and to learn to politicize himself for the rest of his life.
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